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De novo trialsin Circuit Court of convictionsin General Sessions Court

QUESTIONS
1 Areall appeals of convictionsin general sessions courts reviewed de novo?
2. Isreview of aguilty pleain general sessions court de novo?

3. Isacircuit court judgment after a de novo trial subject to remand for enforcement by
the general sessions court?

4. Is ajudgment revoking probation in general sessions court subject to de novo review
in circuit court?

5. If acriminal court enters judgment in a revocation of probation case appealed from
general sessions court, isthe criminal court “thetrial court” and “thetrial judge” as
provided in Tenn. Code Ann. 840-35-311 for future revocation purposes?

6. If the answer to question 5 is “no,” is the general sessions court “the trial court” and
“trial judge” as provided in Tenn. Code Ann. 840-35-311 even though the circuit
court has entered the probation order?

OPINIONS

1 Y es, al gpped s of convictionsin genera sessions courts are reviewed de novo in circuit
courts.

2. A defendant who pleads guilty to asmall offensein sessions court hasno right to appeal,
but adefendant who pleads guilty to amisdemeanor offensegreater than asmal offensein generd sessons
court may seek de novo review of only the sentence imposed in circuit court.

3. No, acircuit court judgment entered after appeal from agenerd sessions court judgment
will be enforced by the circuit court.
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4, Y es, acircuit court will review de novo an gpped of arevocation of probation from generd
sessions court.
5. Y es, ajudgment entered in circuit court revoking probation after appeal from general

sessions court makesthecircuit court “thetria court” and “trial judge” for future revocation purposesas
provided in Tenn. Code Ann. 840-35-311.

6. Because the answer to question 5 isyes, question 6 is pretermitted.

ANALYSIS

1 Rule5(a), Tenn. R. Crim. P, providesthat adefendant who isconvicted of asmdl offense
after atrial in general sessions court hasaright to ade novo trial without ajury in the circuit or crimina
court. A defendant charged with amisdemeanor of greater magnitude than asmall offensewho isfound
guilty after atrial in general sessions court has the right to appeal the guilty judgment or the sentence
imposed or both to thecircuit or crimina court for atria denovo. Rule5(c)(2), Tenn. R. Crim. P.; Tenn.
Code Ann. 827-3-131(a). A defendant who appeals averdict of guilty or the sentence imposed for a
misdemeanor offense of greater magnitude than asmdl offensein generd sessons court may demand ajury
trid at the time of filing an appeal under Tenn. Code Ann. 827-5-108(c). That statutory provision
mandates that any appeal “shall be heard de novo in the circuit court.”

2. Rule5(b), Tenn. R. Crim. P., permitsno appeal from aguilty pleato asmall offensein
generd sessionscourt. See Advisory Commission Comments (“no apped from the judgment inacasein
which aguilty pleaisentered”’). Rule5(c)(1) providesthat adefendant who pleads guilty to other thana
smdll offensein general sessionscourt after expresdy waiving theright to an indictment or apresentment
and atrial by jury with the permission of the district attorney genera or the district attorney general’s
representative may apped only the sentence imposed. All appealstaken from the general sessions court
to the circuit court are reviewed de novo. Tenn. Code Ann. 827-5-108(c). Seealso Warev. Meharry
Medical College, 898 SW. 2d 181, 184 (Tenn. 1995)(entirely new trial referred to as a de novo

appeal).

3. A judgment entered in circuit court after gpped from ajudgment entered in generd sessons
court will be enforced by the circuit court. Robertsv. State, 212 Tenn. 25, 367 S.W. 2d 480, 481
(1963)(appeal from sessions court to criminal court * abrogated the judgment” of the general sessions
court). Seealso Ware, 898 S.W. 2d at 184 (de novo appeal differsfrom other appellate proceedingsin
that partiesgiven “entirdly new trid asif no other tria had occurred and asif the case had originated in the
circuit court”).

4, An appeal of ageneral sessions court’ s revocation of probation to circuit court will be
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reviewed de novo. Tenn. Code Ann. 827-5-108(c).

5. A judgment revoking probation entered in acircuit court that is appealed from genera
sessions court makesthecircuit court “thetrial court” and “tria judge” for purposesof Tenn. Code Ann.
840-35-311. See Roberts, 367 SW. 2d at 481; Ware, 898 SW. 2d at 184.

6. Because the answer to question 5 isyes, question 6 is pretermitted.
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